REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT KAKAMEGA
CIVIL APPEALS NOS. 64 AND 68 OF 2019 (CONSOLIDATED)

1. ANTI-COUNTERFEIT AGENCY

2. CROWN PAINTS eevecereeesseeeesseemmessesersenesssssesessennsnns APPELLANTS
VERSUS

PETER MBARIA KARIUKI.....c.cooecmmrsunssnsrerersesmne il ST RESPONDENT

THE ATTORNEY GENERAL...ccoeceererreranee ....2ND RESPONDENT

THE INSPECTOR-GENERAL OF :

THE NATIONAL POLICE SERVICE...

ANTI-COUNTERFEIT AGENCY .........iZ : ES“lf’(’f‘jNDENT

3RD RESPONDENT

m a judgment that was delivered
No 264 of 2016, a suit for malicious

2. The Motions, dated 14th and 20% June 2019, are for stay of
execution of the said judgment and decree pending the hearing
and determination of the instant appeal. The appellants argue

that they have arguable appeals on merits, and failure to grant

the stay sought could render their appeals academic.



3. The applications are opposed, there are grounds of opposition
and a replying affidavit filed by the first respondent. He
argues that the application are misconceived, do not raise
triable issues, are not supported by evidence, are meant to "
~deny him the fruits of his labour and costs have not yet been
taxed.

4. The applications were argued on 27th ]lj:fie 2019 Mr. Adera

for the Antl Counterfeit Agency, argii:
;have assets, save for tools of trade

bility. He i.urged that
'ntted that it would be

: R:_;r A -@‘k for ‘the 1st respondent
stated that he had no p é‘Wlth stay bemg granted, but
submitted thai '

€. is \}\fhether or not I should impose any
that ‘the decree was passed against several

blllty was not apportloned and, I will have to

governments never go bankrupt The risk of a successful
litigant not being able to enforce a decree against it are,
therefore, remote. For commercial agencies, the position
should be different. The financial health of the firm is
unknown. It would be prudent in the circumstances to require
it to offer some form of security.



6.

2

In the end, I shall hereby order that there be stay of the
judgement and decree of the trial court in Kakamega CMCCC
No. 64 of 2016 pending appeal. Crown Paints to deposit Kshs.
200,000.00 in court, or to be held in joint account of its
lawyers and those for the 15t respondent, pending appeal. The

security for due performance to be furnished within thirty
(30) days.

[tis so ordered.



